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ENGROSSED SUBSTI TUTE HOUSE BI LL 2352

AS AMENDED BY THE SENATE
Passed Legislature - 2006 Regul ar Session
State of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By House Committee on Technol ogy, Energy & Communi cations
(originally sponsored by Representatives WMrris, Hudgins and B
Sul i van)

READ FI RST TI ME 01/ 25/ 06.

AN ACT Relating to net netering; and anmending RCW 80.60.010,
80. 60. 020, 80.60. 030, and 80. 60. 040.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB80.60.010 and 2000 ¢ 158 s 1 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly indicates otherw se.

(1) "Comm ssion" neans the utilities and transportati on comm ssion.

(2) "Custoner-generator” neans a user of a net netering system

(3) "Electrical conpany" neans a conpany owned by investors that
meets the definition of RCW80. 04.010.

(4) "Electric cooperative" neans a cooperative or association
organi zed under chapter 23.86 or 24.06 RCW

(5) "Electric utility" nmeans any el ectrical conpany, public utility
district, irrigation district, port district, electric cooperative, or
muni ci pal electric wutility that 1is engaged in the business of
distributing electricity to retail electric custoners in the state.

(6) "lrrigation district" means an irrigation district under
chapter 87.03 RCW

p. 1 ESHB 2352. SL
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(7) "Municipal electric utility" means a city or town that owns or
operates an electric utility authorized by chapter 35.92 RCW

(8 "Net netering"” neans neasuring the difference between the
electricity supplied by an electric utility and the electricity
generated by a custoner-generator ((that—+s—fedbacktothe—electrie
atHHt+y)) over the applicable billing period.

(9) "Net netering systemt neans a fuel cell ((e+)), a facility that
produces electricity and used and useful thermal energy froma comon
fuel source, or a facility for the production of electrical energy that
generates renewable energy, and that:

(a) ((Uses as its fuel either solar, wnd, or hydropower;

By)) Has ((a&)) an electrical generating capacity of not nore than
((twenty—+i+ve)) one hundred kilowatts;

((€e))) (b) Is located on the custoner-generator's premn ses;

((€))) (c) Operates in parallel with the electric utility's
transm ssion and distribution facilities; and

(((e))) (d) Is intended prinmarily to offset part or all of the
custoner-generator's requirenents for electricity.

(10) "Port district" neans a port district wthin which an
i ndustrial devel opnent district has been established as authorized by
Title 53 RCW

(11) "Public wutility district" means a district authorized by
chapter 54.04 RCW

(12) "Renewabl e energy" neans energy generated by a facility that
uses water, wind, solar energy, or biogas fromaninml waste as a fuel.

Sec. 2. RCWB80.60.020 and 2000 ¢ 158 s 2 are each anended to read
as follows:

An electric utility:

(1) Shall offer to make net netering available to eligible
custoners-generators on a first-conme, first-served basis until the
curmul ati ve generating capacity of net netering systens equals ((6-%))
0.25 percent of the utility's peak demand during 1996( (—ef—whi-ch—not
less than 0.05 percent shall be attributable to net netering systens
Hhat—use—as—+tsfuel—etther—solar—wnd—or—hydropower) ).  On January
1, 2014, the cunulative generating capacity available to net netering
systens will equal 0.5 percent of the utility's peak demand during
1996. Not less than one-half of the wutility's 1996 peak denmand

ESHB 2352. SL p. 2
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avail able for net netering systens shall be reserved for the cunulative
generating capacity attributable to net nmetering systens that generate
renewabl e enerqgy;

(2) Shall allow net netering systens to be interconnected using a
standard kilowatt-hour neter capable of registering the flow of
electricity in two directions, unless the comm ssion, in the case of an
el ectrical conpany, or the appropriate governing body, in the case of
other electric utilities, determnes, after appropriate notice and
opportunity for coment:

(a) That the use of additional netering equipnent to nonitor the
flow of electricity in each direction is necessary and appropriate for

the interconnection of net nmetering systens, after taking into account
the benefits and costs of purchasing and installing additional netering
equi pnent; and

(b) How the cost of purchasing and installing an additional neter
is to be allocated between the custoner-generator and the utility;

(3) Shall charge the custoner-generator a mninmum nonthly fee that
is the same as other custoners of the electric utility in the sane rate
class, but shall not charge the custoner-generator any additional
st andby, capacity, interconnection, or other fee or charge unless the
comm ssion, in the case of an electrical conpany, or the appropriate
governing body, in the case of other electric utilities, determ nes,
after appropriate notice and opportunity for comment that:

(a) The electric utility will incur direct costs associated with
i nterconnecting or adm nistering net netering systens that exceed any
of fsetting benefits associated with these systens; and

(b) Public policy is best served by inposing these costs on the
custoner-generator rather than allocating these costs anong the
utility's entire custoner base.

Sec. 3. RCWB80.60.030 and 1998 c 318 s 4 are each anended to read
as follows:

Consistent with the other provisions of this chapter, the net
ener gy neasurenent nust be calculated in the foll ow ng manner:

(1) The electric utility shall measure the net electricity produced
or consumed during the billing period, in accordance wth nornal
metering practices.

p. 3 ESHB 2352. SL
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(2) If the electricity supplied by the electric utility exceeds the
electricity generated by the custoner-generator and fed back to the
electric utility during the billing period, the custoner-generator
shall be billed for the net electricity supplied by the electric
utility, in accordance with normal netering practices.

(3) If electricity generated by the custoner-generator exceeds the
electricity supplied by the electric utility, the custoner-generator:

(a) Shall be billed for the appropriate custoner charges for that
billing period, in accordance with RCW 80. 60. 020; and

(b) Shall be credited for the excess kilowatt-hours generated
during the billing period, with this kilowatt-hour credit appearing on
the bill for the followng billing period.

((At—the—beginning)) On April 30th of each calendar year, any
remai ni ng unused kilowatt-hour credit accunul ated during the previous
year shall be granted to the electric utility, w thout any conpensation
to the custoner-generator.

Sec. 4. RCW80.60.040 and 2000 ¢ 158 s 3 are each anended to read
as follows:

(1) A net netering system used by a custoner-generator shall
include, at the custoner-generator's own expense, all equipnent
necessary to neet applicable safety, power quality, and interconnection
requi renents established by the national electrical code, national
el ectrical safety code, the institute of electrical and electronics
engi neers, and underwiters |aboratories.

(2) The conmmi ssion, in the case of an electrical conpany, or the
appropriate governing body, in the case of other electric utilities,
after appropriate notice and opportunity for comrent, may adopt by
regul ation additional safety, power quality, and interconnection
requi renents for custoner-generators, including limtations on the
nunber of custoner generators and total capacity of net netering
systens that may be interconnected to any distribution feeder line
circuit, or network that the comm ssion or governing body determ nes
are necessary to protect public safety and systemreliability.

(3) An electric utility may not require a custoner-generator whose
net metering systemneets the standards in subsections (1) and (2) of
this section to conply with additional safety or performance standards,
performor pay for additional tests, or purchase additional liability

ESHB 2352. SL p. 4
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i nsurance. However, an electric utility shall not be liable directly
or indirectly for permtting or continuing to allow an attachnent of a
net netering system or for the acts or omssions of the custoner-
generator that cause loss or injury, including death, to any third
party.

Passed by the House March 6, 2006.

Passed by the Senate March 3, 2006.

Approved by the Governor March 24, 2006.
Filed in Ofice of Secretary of State March 24, 2006.
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